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The appointment process of the Supreme Court justices is provided in the American constitution in simple and understandable words .Candidates are nominated by the president and then face a series of hearing in which both the nominee and other witnesses make statements and answer questions before the Senate Judiciary Committee which can vote to send the nomination to the full U.S senate (Rutkus, 2005). The president has the power to withdraw nominees name before the actual confirmation vote is done. This may occur when the president feels nominee stands little chance of being confirmed by the senate. The president appoints the candidate to the court after confirmation by the senate. The constitution does not provide any qualification for service as Supreme Court judge thus the president can nominate any individual to the position. Supreme Court justices are entitled to lifetime appointment as a way of protecting the court’s independence from the president and the congress (Rutkus, 2005). 
Similarly all lower federal court judges are nominated by the president as stated on the appointment clause of the United States constitution. The nominees are then approved by the senate. Once in office federal judges can only be removed by conviction and impeachment (Goldman, 1997).  Politics play an important role in appointment of both Supreme Court justice and federal court judges. The president is likely to nominate candidates whose political views are similar with their own .Political differences may also arise between the president and senate in the cases where the president nominate controversial candidate. The integrity of the individual is also an important factor to be considered by the president when selecting candidates for the court. In the last two centuries supreme and federal appointment process has emphasized on the importance of professional excellence in the selected nominees. 
The president should also consider ethnicity and gender when appointing judges. Until relatively recently almost all federal judges were white males .In 1967 the first African American was appointed to the supreme court .In 1981 president Ronald Reagan appointed the first woman to the supreme court. All recent presidents have appointed Latinos, African American, members of other ethnic minority group and women to courts of appeal and districts courts. Additionally the president should also consider experience before nominating a candidate to serve in the judiciary. Most nominees have substantial judicial and governmental experience either on state or federal level. Besides many of the nominees have law degrees or some other forms of higher education.
The time taken by the president to nominate a candidate for a vacancy may vary depending on the following factors.  Whether the president had advance notice of the judge plan to retire or Time of the year during which the judge announces his or her departure from the court. The president decision in selecting both supreme and federal judges is influenced by several factors. Firstly, the senate composition plays an important part in the appointment process. Weather the president party has majority or minority seats is a key factor. If the president party has the majority seats in the senate it means his or her nominees are likely to be approved easily. 
Secondly the time of the appointment is another important factor. The president is likely to nominate a highly qualified figure acceptable by the senate if the appointment occurs closer to an upcoming presidential election. This is because the senate may delay the approval until after election. Thirdly public approval of the president also plays an important part in the appointment process. The higher the president’s approval ratings the more he or she has power over judge’s appointment process although this may vary in some instances. Lastly interest group supporting the president may also influence the appointment process. Presidential nominees must be acceptable by members of the interest groups. Additionally the nominees should not act in any way that reduces their chances of senate approval. In the modern era special interest groups are lobbying senators to confirm or reject a judge depending on whether his or her track records align with the view.
The appointment process of Supreme Court justices and federal court judges has undergone several changes in the last century. Firstly, the Judiciary Act of 1789 set the number of justices at six; one chief justice and 5 associate judges. This number has changed severally .In 1807 the United States congress increased the number of justices to 7.Thirty years later the number was increased to nine .In 1863 the number rose ten .Three years later the United States congress passed the judicial circuit act, which reduced the number to seven and prevented president Andrew Johnston from nominating any new justices to the court. In 1869 the congress increased the number to nine .In 1937 president Franklin Roosevelt, attempted to convince the congress to pass an act allowing addition of new justice to the bar for a total of up to 15 members. The congress did not adopt Franklin’s plan.  Since mid-19th century, congress has not changed the court size (Rosdeitcher, 2009).
Scholars argue, changing the number of Supreme Court justices will create a tit for tat game between political parties. One political party will expand the size of the court while the other will decrease the number upon gaining power. In the recent years democrats and republicans have always sought to punish each other for past bad behavior. The life appointment of justices is also a major problem facing the independency of the Supreme Court. In the current polarized environment, the policy costs and benefits of confirmation battles are very high due, in part, to the lifetime appointment of Justices. Although life appointment has been around for a long time, its consequences have become more important as life expectancies have increased since 1789.
The second major factor is that with increased polarization, the parties now have starkly different ideas of how Justices should decide many controversial questions. The high stakes of lifetime appointments, combined with extreme differences over many questions that come before the Court, ensures that politicians will have strong incentives to use every tool at their disposal to affect who gets confirmed, even if there are some costs to the Court’s institutional reputation and the popularity of the Senate and the President (Teger, 1977).
During the president Barack Obama reign the nomination of Judge Merrick Garland to the Supreme Court was opposed by republican controlled senate. There is need to change the appointment process of the Supreme Court justices because the recent appointments have been influenced by the political party controlling the white house and the senate. As a country we have the tools to make the desired changes.It should not be assumed that the institution that made sense in the late 18th century continue to make sense in the 21ST century. The United States congress has the capacity to make certain reforms in the nomination process while other changes may require constitutional amendments.
Today different countries across the world have updated the appointment process in their highest court as a way of maintaining the independency of the court. In the recent years the Canadian Prime Minister Justin Trudeau changed how nominations to the highest court are made. Additionally the European nation has a complex process for selecting judges of the highest court. The complex process ensures the independency of the court is maintained. One of the best ways to reduce the influence of politics in the appointment process of Supreme Court judges is remove the decision from the president and the senate. This will ensure the president and senate have little control over the highest court in the land thus safeguarding its legitimacy.
The Supreme Court justices should serve on temporary basis rather than lifetime. The justices should be appointed from the broader pool of the appellate judges currently serving in the federal courts (Rutkus, 2005). Justices’ terms should also be fixed at some set limit; for example, it would be possible to stagger appointments to turn over one Justice every six months, resulting in four-and-a-half-year terms. Under this system, each half-year, one of the Justices would finish his or her term, and a new Justice would be drawn by some objective algorithm e.g. randomly or by seniority from the pool of roughly 180 lower-court judges to serve out a new term
To some extent, it is possible that, under this system, the battleground would just shift to appointments to the federal appellate courts. Although this may happen, the reality is that adding a small chance of serving as a Supreme Court Justice for a few years would do very little to increase the stakes of these appointments. In fact, since most Justices are drawn from the federal appellate courts, the possibility that any given appointee may eventually serve on the Supreme Court is already built into the process. Further, there are so many of these appointments that it would be harder for the media, interest groups, and partisans to generate a firestorm each and every time.
Changing the appointment process of Supreme Court justices will serve to recharge the court with new perspective. There will be educational, regional and experiential diversity among Supreme Court justices. Besides it will changes it would reduce the ideological divide that defines the court today. The random variation in the court composition will enhance the diversity of the law by adding alternative legal experts into the Supreme Court that would never have found mean of expressing their views in a rigid and less dynamic appointment process (Rutkus, 2005).
[bookmark: _GoBack]Another advantage of the proposed changes is that it would tie the Supreme Court closely to the routine working of the appellate court. In the recent years the supreme court of the United States has taken highly specialized and distinctive role that is more of a political institution than a judicial institution. Research indicates that in the recent years the opinion of Supreme Court justices is less similar to the opinion of the federal appellate courts hence the need to reform the appointment process. The increased politicization of Supreme Court appointment process possesses a great danger on the long term sustainability of the court legitimacy.
There is no legit reason why Americans should accept the current state of the Supreme Court affairs which are in run and influenced by politicians. There is need to change the appointment process as well the institution responsible for appointing supreme court justices. The president and the senate have not met the required standard in the appointment process of Supreme Court justices hence the need to reform the process.
Similarly the appointment of federal court judges for the United States federal court has been influenced by political decision in the last century. Until late 20th century the confirmation of federal court judges were made with relative ease. During this period the confirmation of candidates remained at 93 percent or higher until early 1990s.During the reign of President George H .W. Bush the confirmation of federal judges dropped to 78 % and remained between 80 and 90 percent during the Barack Obama administration. Additionally the time taken for the senate to vote on confirmation has increased in the recent years. At the end of 1950’s it took an average of 200 days or just over six months for the president to select a nominee once a vacancy occurred. By the end of 1990’s, it took more than 600 days from vacancy to nomination. In 2006 during the One Hundred Ninth Congress it took more than seven months to fill a judicial vacancy for a district court. This simply indicates our judicial selection system is near its breaking point and need some constitutional reforms.
In the past it was not common for the congress to delay voting during a nominee confirmation. Today the tension surrounding federal judicial confirmation has led to the change in rules for the filibuster. In 2013 the democratic senators were frustrated by their republican counterpart for delaying vote on a number of judicial nominees. This led to change of the filibuster rule to a simple majority vote. Today the number of votes required for ending a debate is simply three-fifth majority. The new rule did not affect the confirmation of Supreme Court justices. In 2017 a republican controlled senate extended the simple majority rule to the Supreme Court nominees. This mean if the presidential party is in the control of the senate, a judicial nominee will stand a higher chance of being confirmed by the senate.
In 2010, one tradition that gave senators greater voice regarding vacancies in the federal courts was abolished under a practice known as senatorial courtesy. Today the judicial nominee has to meet the approval of senators from the state in which the judge will serve, particularly the senior senator. This practice did not exist in the past hence is a senate custom. The tradition allowed senators from the party opposing the president to exercise an effective veto on the presidential nominee although the senate gave the president the right to exercise the appointment power unless the nominee background raised serious questions of competence and character. The increased partisanship of politics in the 21st century led to collapsing of the cross partisan cooperation and senators started using senatorial courtesy to hold up judicial nominees. In 2013 a democrats controlled senate dropped the senatorial courtesy for the lower court judicial nominees. In 2017 a republican controlled senate moved away from the practice for the Supreme Court nominees.
Today, we can all agree the appointment process of Supreme Court justices and lower federal court judges need a serious repair. The appointment process is always obstructed whenever there is a divided government. To fix this problem the following reforms are recommended. It is clear the senate judiciary committee who are more qualified than the full senate do not full understand what make a Supreme Court justice fantastic. Their approvals are based on political affiliation. In my view the nomination of Supreme Court justices should be done by three people; the president, the senate majority leader and the senate minority leader. The three should be locked in a room until they emerge with an appropriate nominee. Of course there are judges who will be acceptable to the president and leaders of both parties. We should nominate those judges irrespective of who happens to be in power at the time justice’s dismissal or death.
We should also make sure each party gets four seats as a way avoiding politicking the court affairs. Under this plan each party will get their best legal mind on the court. Then we would have one middle guy to break the 4-4 ties. In case a justice dies the president should then nominate a candidate acceptable by both parties. The United States congress should also pass a law that stipulates the number of nominees a president should make per four year term. In my view a president should only be allowed to make two nominees per four year term. If the nominee is rejected by the senate the president should keep nominating until one is successfully confirmed by the senate. A death or resignation from the court should not entitle a president to name additional justices to the court.in such cases the senate should nominate and confirm the new justices.
The senate should also have a legally binding obligation to confirm two nominees in each presidential term. This will prevent the senate from refusing to consider a nomination as it did with president Obama nomination of Judge Merrick Garland to the Supreme Court. The president, the senate majority and senate minority should have power to control the term limits for serving in the Supreme Court. This mean the president does not have to wait for the death or retirement of a justice to make nominations upon getting elected. If the president makes the nomination within the first few months after election I strongly doubt if the senate would vote down presidential nominees for four years.
I would also recommend we increase the size of the Supreme Court. The current size of the court is too small because most of the court decisions end in 5-4.This undermines the democratic legitimacy of the court because a single swing justice decides controversial issue affecting Americans. Different countries have large court than ours. The United Kingdom Supreme Court created in 2005 has 12 members while the European Union has largest court with 28 members. Increasing the number will safeguard the independency and legitimacy of the court.
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